CITY OF ANTIGO
PUBLIC WORKS COMMITTEE

MINUTES OF MEETING HELD 
JANUARY 24, 2012
Members Present:
Alderpersons Darling, Bugni, and Dunn
Members Absent:
Alderpersons Zelazoski and Turnbull
Others Present:
Dale Soumis, Director of Administrative Services; Kaye Matucheski, Clerk-Treasurer; Mayor Bill Brandt; Sarah Repp, Park, Recreation and Cemetery Supervisor; Alderpersons Joe Kapusta and Reinhardt Balcerzak; Robert Hunter, James Walker, Bernice Walker, Jean Walker, Sandy Fischer, Deb Hunter and James Hunter.
This meeting of the Public Works Committee was called to order on the above date at 3:30 p.m. in the Council Chambers, City Hall.  Alderperson Darling served as Chairperson and Kaye Matucheski, Clerk-Treasurer, recorded the minutes thereof.
1. Approval of Minutes from December 27, 2011 Meeting
Bugni moved, Dunn seconded, to approve the minutes from the December 27, 2011 meeting as previously distributed.  Carried 3-0, Absent 2.
APPROVED
2. Exemption of Sidewalks from Shoveling Per Ordinance as it Pertains to City Liability

Michael Winter, City Attorney, provided an e-mail that he had sent a couple of years ago regarding exemptions of sidewalks from shoveling and is still of the same opinion.  He noted that there have been no new developments in the statutes or case laws to change the legal status since that time.  He reviewed the cases which were cited and those cases reinforce the City’s responsibility to see that the sidewalks are shoveled.  Perhaps in some problematic areas of the City, it may be appropriate to look at removal of sidewalks.

Mr. Winter’s initial e-mail stated that he reviewed the minutes for the proposed ordinance to amend the sidewalk shoveling ordinance.  He does not think the City should enact this ordinance as he believes it could cause the City to lose certain statutory immunities that it has under state law.  Under Wisconsin Statute Section 893.83, it indicates that no action may be maintained to recover damages for injuries sustained by reason of accumulation of snow or ice upon any bridge or highway (which has been interpreted to include sidewalk), unless the accumulation existed for three weeks.  If the City has an ordinance that says that people only have to clear a portion of the sidewalk, he believes the City is opening itself up for liability under state law by allowing accumulations to exist on all sidewalks beyond the three week period of immunity.


Dale Soumis, Director of Administrative Services, provided a letter to the committee that was recently received from Jeanette Theisen regarding her request and previous exemption.  Her letter stated that since she moved to this location of 619 Mendlik Avenue in January of 1970, she has not been required to shovel her sidewalk on the south side of Mendlik, because she has the only sidewalk on this side of the street.  She requests that she continue to be excused from shoveling as long as the other homeowners do not have sidewalk on the south side of Mendlik Avenue.

Upon inquiry by Alderperson Bugni, Mayor Brandt explained that Mr. Winter is concerned with City liability and it may be worth removing the sidewalks to avoid liability for not shoveling them.

Alderperson Darling advised that he is willing to assume the risk and agrees with Alderperson Turnbull’s comments from the last committee meeting.  He further advised that the City has another program wherein they are adding sidewalk to complete full sidewalks all around the City and removing sidewalk would be contrary to this goal.

Darling moved, Bugni seconded, to leave the ordinance in tact and to approve the changes to sidewalk snow removal exemption list as distributed.  Carried 3-0, Absent 2.


ORDINANCE AMENDMENT TO COUNCIL

3.
Waiver of Snow Removal Fee at Southeast Corner of Fifth Avenue and Western Avenue
Jerry Strasser, owner of 2041 Fifth Avenue, sent a letter to the committee stating that he owns the property on the southeast corner of Fifth Avenue and Western Avenue.  He recently received a bill from the City for snow removal.  This has previously been an “exempt sidewalk” as it ends at his driveway and does not continue any farther.  There is also no boulevard, so any snow plowed from the street goes on the sidewalk.  He verified with the Park and Recreation Department last year that it was exempt.  He does not reside at that address and was never notified of any change from the exempt status.  He is requesting waiver of the current fee and notification if the exempt status is going to be terminated.

Sarah Repp, Park, Recreation and Cemetery Supervisor, advised that this is a miscommunication and she recommends that the fee be waived.

Dunn moved, Darling seconded, to approve waiver of the snow removal fee at the southeast corner of Fifth Avenue and Western Avenue.  Carried 3-0, Absent 2.

RESOLUTION TO COUNCIL

4.
Approval of Traffic Study and Financing at Mill’s Fleet Farm
Mr. Soumis advised that Charley Brinkmeier, Civil Technologist/Surveyor, has been attempting to negotiate with the Wisconsin Department of Transportation and Mill’s Fleet Farm for the cost of a traffic study by Mill’s Fleet Farm.  This study will cost approximately $30,000 and we are attempting to split the cost three ways.  The City would use funds from the Street Road Construction CIP or Engineering Services.
Mr. Soumis advised that a formal study needs to be completed before any changes can be made at that area.  Fleet Farm has a traffic consulting engineer that the state agrees with.  This would be much more cost effective.  Ultimately, Mr. Soumis believes a light will be placed at Rusch Road and Memory Lane.  This could affect all of the businesses in the area as to how they access the roads.

Bugni moved, Dunn seconded, to approve the completion of a traffic study at Mill’s Fleet Farm and pay up to one-third of the study with funding derived from CIP Street Construction funds.  Carried 3-0, Absent 2.

RESOLUTION TO COUNCIL

5.   Any Other Matters Authorized by Law to be Discussed

Alderperson Darling advised that there is a problem with the snowbanks at Kentucky Fried Chicken/Taco Bell to which Mr. Soumis advised this was discussed at the staff meeting this morning.  Mr. Soumis will be drafting a policy to be brought to the committee looking at every intersection for visual obstructions.  The Police Department will be checking with Kentucky Fried Chicken/Taco Bell today.

INFORMATION ONLY

6.  Adjournment 

Darling moved, Dunn seconded, to adjourn at 3:42 p.m.  Carried 3-0, Absent 2.

APPROVED
James Darling, Chairperson
Date
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